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1. 



Box No. I Basis of the report 



2. 



ss xiajsjcra&sftscassr' on ,he in,erna " onai app,ioa,,on in ,he >■> **« ■ — 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/or 55 3) 

Description, Pages 

1 " 45 as originally filed 

Sequence listings part of the description, Pages 

1-6 as originally filed 

Claims, Numbers 

1 " 235 as originally filed 

Drawings, Sheets 

1/B ~ 6/B as originally filed 

a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 



3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may be marked "superseded." 
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1. Statement 



Novelty (N) 


Yes: 


Claims 


1-235 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 


1-235 




No: 


Claims 




Industrial applicability (IA) 


Yes: 


Claims 


1-235 




No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 
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Supplemental Box relating to Sequence Listing 



Continuation of Box I, item 2: 

a. type of material: 

0 a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

El in written format 

H in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed 

□ filed together with the international application in computer readable form 

S furnished subsequently to this Authority for the purposes of search and/or examination 

S received by this Authority as an amendment on 



3. Additional observations, if necessary: 
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Re ItemV 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Reference is made to the following documents: 

D1: WO 02/12522 A (THE UNIVERSITY OF SURREY; ROBERTS LISA ORIEL 
BELSHAM, GRAHAM, JOHN) 14 February 2002 (2002-02-14)' 

D2: TOTH R L ET AL: "A novel strategy for the expression of foreign genes from plant 
virus vectors" FEBS LETTERS, ELSEVIER SCIENCE PUBLISHERS, AMSTERDAM 
I^SN^OO^I^-STQS^" 3 ' 2 Fet>mary 2001 (2001 -° 2 - 02 >' 215-219, XP004248888 ' 

D3: WO 02/29068 A (ICON GENETICS AG; GLEBA, YUR.; DOROKOV, YURI.; IVANOV 
PETER; ATABEKOV) 11 April 2002 (2002-04-1 1) 

D1 , which is considered to represent the most relevant state of the art, discloses a method 
of confernng d.sease resistance to a transgenic plant using a construct comprising an 
internal nbosome entry site (IRES). 

D2 discloses a method for expressing heterologous genes in transgenic plant using an 
IRES or its complementary sequence. " 

D3 discloses methods for expressing heterologous genes -in either sense or antisense 
orientation- in transgenic plants using an IRES. 

daLs U 2S5 matter ° f C ' aim 1 ' S theref ° re (ArtiC ' e 33(2) PCT) - ThS Same holds true for 

Ilt^ b ' em *? h b ! f ,Ved by th6 PreSSnt inVentl ° n may be re 9 arded as provision of an 
alternative method for conferring disease resistance to a transgenic plant. 

The solution is the p |s|on Qf a method jn usjng a sequepce comp|ement to 

sequence for a heterologous resistance gene in combination with a sequence 
complementary to an IRES. 
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The solution to this problem proposed in claim 1 of the present application is considered 
as involving an inventive step (Article 33(3) PCT) for the following reasons: 

None of the cited prior art documents discloses nor suggests the use of a sequence 
complementary to a coding sequence for a heterologous resistance gene in combination 
with a sequence complementary to an IRES. 

The same applies mutatis mutandis to the independent claims 30, 73, 119, 135, 137, 141 , 
142, 152, 154, 158, 159, 169, 175, 176, 196, 216. The dependent claims as such also 
meet the requirements of the PCT with respect to novelty and inventive step. 
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